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TRAFFIC

ARTICLE 1 – Definitions

9.0101	Definitions

Words and phrases used in this chapter shall have the meaning and be defined as provided in Title 39 of the North Dakota Century Code, and North Dakota Century Code section 39-01-01 and all subsequent amendments are hereby incorporated by reference in this ordinance.

ARTICLE 2 – Traffic Administration

9.0201	Duty of Police Department

It shall be the duty of the Sheriff’s department to enforce the street traffic regulations of the City and all of the state vehicle laws, to make arrests for traffic violations, to investigate accidents and to cooperate with other officers of the City in the administration of the traffic laws and in developing ways to improve traffic conditions and carry out the traffic ordinances of the City.

9.0202	Records of Traffic Violations

1. The sheriff’s department shall keep a record of all violations of the traffic ordinances of the City or of the state vehicle laws of which any person has been charged, together with a record of the final disposition of all such alleged offenses.  Such record shall be so maintained as to show all types of violations and the total of each.  Each record shall accumulate during at least a five-year period and from that time on the record shall be maintained complete for at least the most recent five-year period.

1. All forms for records of violations and notices of violations shall be serially numbered.  For each month and year a written record shall be kept available to the public showing the disposal of such form.

1. All such records and reports shall be public record.

9.0203	Sheriff Department to Investigate Accidents

It shall be the duty of the sheriff department to investigate traffic accidents and to arrest and assist in the prosecution of those persons charged with violations of law causing or contributing to such accidents.

Every law enforcement officer, who in the regular course of duty investigates a motor vehicle accident required to be reported as provided in Section 9.0309, either at the time and at the scene of the accident or thereafter by interviewing the participants or witnesses, shall make and forward promptly a written report of such accident to the director of the North Dakota Department of Transportation.

ARTICLE 3 – Enforcement and Obedience to Traffic Regulations

9.0301	Authority of Police and Fire Department Officials

1. It shall be the duty of the officers of the sheriff’s department or such officers as are assigned by the Sheriff to enforce all street traffic laws of this City and all of the state vehicle laws.

1. Officers of the sheriff department or such officers as are assigned by the Sheriff are hereby authorized to direct all traffic by voice, hand or signal in conformance with traffic laws, provided that, in the event of a fire or other emergency or to expedite traffic or to safeguard pedestrians, officers of the sheriff department may direct traffic as conditions may require notwithstanding the provisions of the traffic laws.

1. Officers of the fire department, when at the scene of a fire, may direct or assist the sheriff Officers in directing traffic.

9.0302	Obedience to Traffic Ordinances

It shall be unlawful for any person to do any act prohibited by this Chapter or fail to perform any act required by this Chapter, and upon conviction of a violation of any of the provisions of this Chapter every person shall be punished as provided in Article 27 of this Chapter.

9.0303	Obedience to Sheriff
 Officers or Firefighters

No person shall willfully refuse to comply with any lawful order or direction of any police officer or firefighter invested by law with authority to direct, control, or regulation traffic.

9.0304	Certain Non-motorized Traffic to Obey Traffic Regulations

1. Every person propelling any pushcart upon a roadway shall be granted all of the rights and shall be subject to all of the duties applicable to the driver of a vehicle by this ordinance and by the rules of the road portion of the state vehicle code, except those provisions which by their very nature can have no application.

1. Every person riding a bicycle or animal or driving any animal-drawn vehicle upon a roadway shall be granted all of the rights and shall be subject to all of the duties applicable to the driver of a vehicle by this ordinance, except those provisions of this ordinance which by their very nature can have no application.

9.0305	Use of Coasters, Roller Skates and Similar Devices Restricted

No person upon roller skates, or riding in or by means of any coaster, toy vehicle, or similar device, shall go upon any roadway except while crossing a street at a crosswalk and when so crossing such person shall be granted all of the rights and shall be subject to all of the duties applicable to pedestrians.  This section shall not apply upon any street while set aside as a play street as authorized herein.

9.0306	Public Employees to Obey Traffic Regulations

The provisions of this ordinance shall apply to the drivers of all vehicles owned or operated by the United States, this state, or any county, city, township, school district or any other political subdivision, subject to such specific exceptions as are set forth in this ordinance or in state law.

9.0307	Emergency Vehicles

The provisions of NDCC sections 39-10-03, 39-10-03.1, and 39-10-03.2 and all subsequent amendments are hereby incorporated by reference in this ordinance.

1. Authorized emergency vehicles.  Class A authorized emergency vehicle shall mean:

1. Vehicles of a governmentally owned fire department;

1. Vehicles when operated by or under the control of an officer having authority to enforce the provisions of this title pertaining to all motor vehicles or by a salaried employee of any municipal police department within the municipality or by any sheriff or deputy sheriff not including special deputy sheriffs, or by the director of the department of corrections and rehabilitation and the director’s authorized agents who have successfully completed training in the operation of Class A authorized emergency vehicles;

1. Vehicles clearly identifiable as property of the department of corrections and rehabilitation when operated or under the control of the director of the department of corrections and rehabilitation;

1. Ambulances;

1. Vehicles operated by or under the control of the director, district deputy director, or a district deputy game warden of the North Dakota Game and Fish Department;

1. Vehicles owned or leased by the United States and used for law enforcement purposes;

1. Vehicles designated for the use of the adjutant general or assistant adjutant general in cases of emergency;

1. Vehicles operated by or under the control of the director of the North Dakota Parks and Recreation Department;

1. Vehicles operated or under the control of a licensed railroad police officer and used for law enforcement purposes;	 

1. Vehicles operated by or under the control of the North Dakota State Forester. (Source:  North Dakota Century Code section 39-01-01)

1. The driver of a Class A authorized emergency vehicle may:

1. Park or stand, irrespective of the provisions of this chapter;

1. Proceed past a red or stop signal or stop sign, but only after slowing down as may be necessary for safe operation;

1. Exceed the speed limit so long as he does not endanger life or property;

1. Disregard regulations governing directions of movement or turning in specified directions.

1. The exceptions herein granted to a Class A authorized emergency vehicle shall apply only:

1. When the authorized emergency vehicle is in pursuit of or apprehension of  a violator or a suspected violator requiring the use of these exemptions;

1. When the Class A authorized emergency vehicle in being operated in response to a reported emergency involving a possible personal injury, death, or damage to property, and when giving adequate warning by use of a flashing red or combination red and white lights that are visible under normal atmospheric conditions for at least five hundred feet (152.4 meters) and if appropriate, giving audible signal by siren or air horn.  A law enforcement vehicle that is otherwise a Class A authorized emergency vehicle may display a flashing blue light in addition to and under the same conditions as the other colors allowed in this subdivision;

1. In any instance when the head of the law enforcement agency deems advisable within the area of that person’s jurisdiction for the protection of person and property and when giving audible signal by siren or when giving adequate warning by use of a flashing red or combination red and white lights which are visible under normal atmospheric conditions for at least five hundred feet (152.4 meters).  A law enforcement vehicle that is otherwise a Class A authorized emergency vehicle may display a flashing blue light in addition to and under the same conditions as the other colors allowed in this subdivision.

1. An emergency vehicle may not display or permit to be displayed any red lamp except when operated on official business.

1. Any law enforcement officer as provided in paragraph 2 of subdivision a of subsection 2 of Section 39-01-01 of the North Dakota Century Code having stopped another vehicle along a highway, and while still involved in that incident, or any other such activity, may use amber lights, visible under normal atmospheric conditions for at least five hundred feet (152.4 meters), for the purpose of maintaining traffic flow.

1. Class B authorized emergency vehicles shall mean wreckers and such other emergency vehicles as are authorized by local authorities.  (Source:  North Dakota Century Code section 39-01-01)

1. The driver of Class B authorized emergency vehicles may:

1. Park or stand, irrespective of the provisions of this chapter;

1. Exceed the speed limit so long as he does not endanger life or property during the time of a local or national disaster;

1. Disregard regulations governing direction of movement or turning in specified directions.

1. The exceptions herein granted to a Class B authorize emergency vehicle shall apply only when the authorized emergency vehicle is displaying an amber light visible under normal atmospheric conditions for a distance of five hundred feet (152.4 meters) in any direction, and

1. When it is necessary for the authorized emergency vehicle to use these exemptions for the immediate protection of life or property;

1. When an authorized emergency vehicle is stopped on a highway for the purpose of performing a duty as required of the driver; or

1. When traveling at a speed slower than the normal flow of traffic.  (Source:  North Dakota Century Code section 39-10-03.1)

1. Class C authorized emergency vehicles means:

1. Vehicles authorized by the state division of homeland security or local division of emergency management organizations;

1. Vehicles used by volunteer firefighters while performing their assigned disaster and emergency responsibilities.

1. Vehicles other than ambulance, used by emergency medical services personnel.  (Source:  North Dakota Century Code section 39-01-01)

1. Class C authorized emergency vehicles.  All Class B specifications apply to Class C authorized emergency vehicles except that a rotating blue flashing light shall be displayed in place of an amber light as provided in section 39-10-03.1 of the North Dakota Century Code.  With respect to vehicles used by state and local disaster emergency services personnel, the division of homeland security is responsible for adopting rules for the use of flashing blue lights in accordance with chapter 28-32 of the North Dakota Century Code.  (Source:  North Dakota Century Code section 39-10-03.2)

9.0308	Operation of Vehicles on Approach of Authorized Emergency Vehicles - Penalty

The provisions of NDCC section 39-10-26 and all subsequent amendments are hereby incorporated by reference in this ordinance.

1. Upon the immediate approach of an authorized emergency vehicle displaying a visible flashing, revolving, or rotating blue, white, or red light, the driver of every other vehicle shall yield the right-of-way and shall immediately drive to a position parallel to, and as close as possible to, the right-hand edge or curb or the roadway clear of any intersection and shall stop and remain in such position until the authorized emergency vehicle has passed, except when otherwise directed by a police officer.

1. Whenever an emergency vehicle is parked or stopped at the scene of an emergency and is displaying a flashing, revolving, or rotating blue, white, or red light, approaching traffic shall move to the right-hand edge or curb of the roadway and shall stop, but once having stopped, traffic may proceed past the scene at its own risk when the roadway is clear, except when otherwise directed by a police officer.

1. This section shall not operate to relieve the driver of any authorized emergency vehicle from the duty to drive with due regard for the safety of all persons using the highways.

1. Any individual who violates subsection 2 and  causes an accident with an authorized emergency vehicle while the authorized emergency vehicle is displaying a visible flashing, revolving, or rotating amber, blue, or red light is guilty of an infraction.

9.0309	Written Report of Accident

1. Immediate notice of accident.  The driver of a vehicle involved in an accident resulting in injury to or death of any person or at least one thousand dollars, shall immediately give notice of the accident to the local police department if the accident occurs within the City.  The name of the motor vehicle insurance policy carrier and the policy number of the driver, or if the driver is not the owner of the vehicle, then the motor vehicle insurance policy carrier and the policy number of the owner of the vehicle, must be furnished to the law enforcement officer investigating the accident.  If the driver does not have the required information concerning insurance to furnish to the investigating law enforcement officer, then within five (5) days of the accident the driver shall supply that information to the Driver’s License Division in the form the division requires.  (Source:  North Dakota Century Code section 39-08-09)

1. Officer to report.  Every law enforcement officer, who in the regular course of duty investigates a motor vehicle accident required to be reported as provided in subsection 1 either at the time and at the scene of the accident or thereafter by interviewing the participants, or witnesses, shall make and promptly forward to the director of the Department of Transportation a report of the accident in a format prescribed by the director.  (Source:  North Dakota Century Code section 39-08-10)

1. a.	An accident notice is not required from any person who is physically incapable of making the report during the period of such incapacity.

b.	Whenever the driver of a vehicle is physically incapable of giving an immediate notice of an accident and there was another occupant in the vehicle at the time of the accident capable of doing so, such occupant shall make or cause to be given the notice not given by the driver.

c.	Whenever the driver is physically incapable of giving notice of an accident and such driver is not the owner of the vehicle, then the owner of the vehicle involved shall within five (5) days after learning of the accident give such notice and insurance information not given by the driver.  (Source:  North Dakota Century Code Section 39-08-11)

1. Garages to report.  The person in charge of any garage or repair shop to which is brought any motor vehicle which shows evidence of having been involved in a reportable accident as provided in Section 9.0309 (1) or of being struck by any bullet, shall report or cause a report to be made to a police officer within twenty-four (24) hours after such motor vehicle is received, and before any repairs are made to such vehicle, giving the registration number and the name and address of the owner, operator, or person in control of such vehicle with a description of the location and type of damage to the vehicle, or any missing parts, if the vehicle does not have a sticker on a window thereof issued by a police officer, sheriff or highway patrolman bearing information to show that the accident in which the vehicle was involved had been investigated.  The police officer investigating any reportable accident shall attach a sticker to the window of any damaged vehicle showing that the accident in which such vehicle was involved has been investigated.  If the vehicle does bear such a sticker the garage or repair shop need not make the report this section requires and may begin repairs immediately.  After repairs have been made and before the vehicle is released, the sticker provided herein must be removed.  (Source:  North Dakota Century Code section 39-07-12)

1. Wrecker and towing services to report.  The person in charge of the operator of any commercial towing or wrecker service which causes any motor vehicle to be transported to a private residence or business other than a garage or repair shop which show evidence of having been involved in a reportable accident as provided in section 39-08-09 or of being struck by any bullet shall report or cause a report to be made to a police officer within twenty-four hours after such motor vehicle is transported.  The report must give the registration number, and the name and address of the owner, operator, or person in control of such vehicle with a description of the location and type of damage to the vehicle, or any missing parts, along with the location such vehicle was transported to, if the vehicle does not have a sticker on a window thereof issued by a police officer, sheriff, or highway patrolman, bearing information to show that the accident in which the vehicle was involved has been investigated.  If the vehicle does bear such a sticker the towing or wrecker service need not make the report this section requires.  (Source:  North Dakota Century Code section 39-07-13)

